FLORIDA AUTOMOBILE JOINT UNDERWRITING ASSOCIATION

PRODUCER CONTRACT

The FLORIDA AUTOMOBILE JOINT UNDERWRITING ASSOCIATION “FAJUA” hereby authorizes:

_______________________(the Producer), whose agency name:_______________________________ and agency location address is: ___________________________________________________________ to represent the FAJUA in Florida, while the producer is licensed as a 2-20 agent with the Florida Department of Financial Services, Office of Insurance Regulation and appointed to a member company in accordance with the provisions of this Producer Contract.

The Producer, its Agency and the FAJUA agree that:

SECTION I - CONTRACT
A.
The Producer has been assigned by the FAJUA to a Service Provider duly appointed by the FAJUA to act on behalf of the FAJUA administering insurance and, the Producer hereby accepts such assignment.

B.   The Producer contracted by the FAJUA under this Contract agrees to know and abide by the terms and provisions of this Contract, which Contract shall be subject to the provisions of Section 627.311, Florida Statutes, and other applicable statutory provisions (collectively the “Statute”), the Florida Insurance Code (“Insurance Code”) and the rules and regulations of the Florida Department of Financial Services, Office of Insurance Regulation, as well as the Plan of Operation of the FAJUA (Articles of Association, the Operating Principles, the Rules of Practice, Manual of Rules & Rates, Producer’s Compliance Manual and Accounting and Statistical Manual).  In addition, the Producer contracted with the FAJUA agrees to conduct all business operations on behalf of the FAJUA in compliance with the terms of this Contract and the FAJUA Plan of Operation. It shall be the obligation and responsibility of Agency Owner(s) and Primary Agent (s) to supervise the actions of the contracted producer and to otherwise fulfill all of the functions of the Agency as required by this Contract with reference to the obligation of the Agency and the Producer.  
C. Execution of this contract by both parties constitutes permission by the FAJUA to bind insurance and conduct business for the following lines, as set forth in the Plan of Operation:  Private Passenger Liability, Private Passenger Physical Damage, Commercial Liability, and Commercial Physical Damage for vehicles with GVW of less than 10,000 pounds.

D.
The FAJUA may amend this contract at any time to limit the lines of business a Producer is authorized to bind. 

E.    If the Service Provider ceases to be a Service Provider of the FAJUA, assignment of the Producer shall be based on the FAJUA Plan of Operation.

F.    If the Producer is aggrieved with respect to assignment to a Service Provider, the Producer may make written request to the Board of Governors of the FAJUA for reassignment. If the request is not granted within thirty (30) days after submission, the Producer may treat it as rejected.

G.
The designation of the Service Provider in subparagraph A hereof is for the purpose of acceptance by the Producer of its assignment to the Service Provider and shall not be deemed to make the Service Provider a party to this contract
H.
No later than thirty (30) days before the date designated for biennial  (every two
 years)  contract renewal registration by the FAJUA, the Producer may request reassignment to the Service Provider listed in Section I, A (if that Service Provider is still eligible) or assignment to another Service Provider. Such request shall be as required by the FAJUA. A failure of the FAJUA to respond to such request within thirty (30) days of submission may be treated as a denial for purposes of appeal.

SECTION II - DUTIES OF THE PRODUCER

A.
The Producer shall abide by the FAJUA Plan of Operation (Section I, B) as presently existing or hereafter amended.  Copies of these documents are available from AIPSO at 302 Central Avenue, Johnston, Rhode Island 02919, WWW.AIPSO.COM and WWW.FAJUA.ORG . It is the producer’s responsibility to obtain copies of these documents and to maintain current editions of Plan of Operation documents.
B.
The Producer is authorized to bind automobile insurance with the FAJUA in accordance with the provisions and limitations set forth in the FAJUA Plan of Operation. Such binder shall be effective only upon receipt by the Producer of the completed application, the deposit premium prescribed by the FAJUA Plan of Operation, and the validation identifier supplied by the FAJUA’s binding system.

C.
The producer shall use reasonable care to furnish information to the Service Provider which is accurate in all respects.  All applications, reports, correspondence and claim information shall be the property of the FAJUA Service Provider and shall be forwarded to the Service Provider within the time limits set forth in the FAJUA Plan of Operation and this Contract.

D.
All premiums, applications and endorsements must be transmitted daily for receipt by the FAJUA Service Provider and must be within ten (10) calendar days of receipt and binding by the Producer and/or Agency 

E.
The Producer shall adopt and maintain procedures to assure that all applications and other documents pertaining to the FAJUA are complete and accurate. All applicants shall be furnished a copy of the completed application at the time of writing.
F.
The Producer shall maintain full and complete records of all transactions, including, without limitation, the date and exact time of all applications and endorsements bound. The Producer shall maintain such books and records as are customarily maintained by property and casualty insurance agents in the ordinary course of their business, including, without limitation, receipt books and records of daily deposits.

G.
The Producer agrees to indemnify and hold harmless the FAJUA, the Service Provider and all officers, agents and employees of the FAJUA and the Service Provider from all loss, claims, damages, fees and expenses, including legal or other expenses reasonably incurred or paid on account of any negligent or wrongful act or any error or omission of the Producer, except to the extent that the FAJUA or the Service Provider has caused such error.

H.  All books and records of the Producer respecting FAJUA business shall be open for inspection and audit by the FAJUA or its authorized representative during normal business hours.

I.
When notified of cancellation, coverage reduction or midterm termination, the Producer will promptly refund unearned commissions to the Service Provider and to insureds, as warranted.

J.   The FAJUA shall withhold commissions beginning with the commission statement of the month the producer no longer has a contract with the FAJUA and until all in force policies have cancelled or expired. At such time any remaining earned commissions shall be remitted to the producer. 

K.  Only Producers who have executed a contract with the FAJUA and been approved are authorized to conduct business on behalf of the FAJUA. The Producer shall not allow any member of the Agency staff who has not executed a contract with the FAJUA and been approved to conduct any business on behalf of the FAJUA.
L. The producer has an affirmative duty to act in all matters to protect the FAJUA from fraudulent activity by any person or entity and to immediately report any suspected fraudulent activity to the FAJUA or servicing carrier.

SECTION III - DUTIES OF AGENCY

A. If the Producer is affiliated or associated with an Insurance Agency (Agency) such Agency agrees to abide by and perform all duties of Producer as indicated in paragraphs A, C, D, E, F, G, H, I, J and L
 of Section II above.  Agency shall not have any rights of the Producer as specified in paragraph B or K of Section II above nor any other rights under this Contract.


B. If the Producer, named in this contract, is terminated by the FAJUA for failure to adhere to Florida Statutes, Florida Insurance Code and/or the FAJUA Plan of Operation, all registered Producers in the agency, if any, will be terminated. The agency shall not be entitled to representation with the FAJUA by registering another Producer





. 
C. The agency has an affirmative duty to act in all matters to protect the FAJUA from fraudulent activity by any person or entity and to immediately report any suspected fraudulent activity to the FAJUA or servicing carrier
.
SECTION IV - DUTIES OF THE FAJUA

The FAJUA shall cause the Service Provider to perform, on behalf of the Producer, the following:

A.
The duty of paying to the Producer the compensation set forth in Section VI hereof.

B.
The duty of forwarding to the Producer a monthly statement showing all commission transactions.

C.
The duty of maintaining communication


 lines for the Producer when the Producer has questions concerning the risks it is placing with the FAJUA, including premium remittances and commissions.

SECTION V - TERM AND TERMINATION

A.  The Contract shall commence on the date it is approved by the FAJUA.


B.  This Contract shall terminate upon the occurrence of any one of the following events:

1.
The termination of the Service Provider as a Service Provider of the FAJUA, unless the Producer is reassigned to another Service Provider in accordance with the FAJUA Plan of Operation.

2.
The termination or dissolution of the FAJUA, by operation of law or otherwise.

3.
The Producer is no longer appointed to one or more member companies that is authorized to write Private Passenger Liability and Physical Damage and Commercial Liability and Physical Damage.

4. 
Loss, suspension, revocation, expiration, or termination of the Producer’s (2-20) license.

5.
The refusal of the FAJUA to assign the Producer to a Service Provider.
6.
Failure to comply with the Florida Statues, Florida Insurance Code and/or Plan of Operation and such guidelines as may be promulgated by the FAJUA Board of Governors.
7.         
A determination by the FAJUA that the producer or the agency has not fully complied with the compliance manual regarding fraudulent or deceptive activities that are contrary to the best interest of the FAJUA or its policyholders.
8.
The producer fails to biennially (every two
 years) register with the FAJUA.


C.  The Producer’s binding authority shall cease immediately upon termination of this Contract for any reason. With respect to subparagraph 1 of paragraph B of this section, the Producer’s binding authority shall be transferred to a new Service Provider upon written acceptance by the Producer of reassignment to such new Service Provider. Termination of this Contract under subparagraph 1 and 2 of paragraph B of this Section shall not relieve the parties of their obligation to continue to service policies written during the term of this Contract.


D.  After termination of this Contract, the Producer shall not represent itself in any way as the representative or agent of the Service Provider  or the FAJUA and will not use the name of the Service Provider or the FAJUA on any applications, statements, correspondence or other documents or instruments or in any sales promotion materials, circulars, advertisements or otherwise.


E. The Producer shall not be entitled to any renewal commissions after termination of this Contract. (See Section II, I)

F.   If this Contract is terminated under Section V, B, 3-7, the policies serviced by the Producer may be reassigned and serviced at the direction of the FAJUA Board of Governors.

SECTION VI - COMPENSATION

A.   The rate of commission payable to the Producer by the FAJUA Service Provider on business written pursuant to the FAJUA Plan of Operation, shall be in accordance with the Schedule of Commissions Payable as the same may be approved from time to time by the Department of Financial Services, Office of Insurance Regulation. Until further action by the Insurance Commissioner Office of Insurance Regulation, the schedule set forth in Section 10, Operating Principles (General) of the FAJUA Plan of Operation shall govern.

B.  The Producer shall not charge fees or additional service charges, premium charges, charges for completing an application or any other charges which are not specifically authorized by the FAJUA Plan of Operation.

C.   Neither the FAJUA nor the Service Provider shall be responsible for any expenses of the Producer, including, without limitation, rent, transportation, salaries, license fees, collection fees, solicitor’s fees, postage and advertising.

D. The Producer and/or Agency named in this contract is responsible for any and all fees incurred by the FAJUA and/or its Service Provider in the collection of unearned commissions.  These fees may include services of a collection agency and/or attorney.

SECTION VII - LIMITATIONS ON AUTHORITY

A.  The Producer shall not issue checks, drafts, or similar negotiable or nonnegotiable instruments if they will be returned unpaid due to insufficient funds in the Producer’s financial institution account at the time they are issued or at any time thereafter.

B.   The Producer will not intentionally or willfully provide any misinformation on applications or with respect to claims or other material matters submitted to the FAJUA or the Service Provider.

C.   During the term of this Contract and after its termination, the Producer will not hold himself out or represent himself as a producer, agent or representative of any Service Provider in the voluntary market, without the express consent of that Service Provider.
D.  The Owner and Primary Agent for each Agency location shall be liable for assuring that the Producer and all staff of the Agency are aware of, and fully comply with, the terms and provisions of this Contract and the FAJUA Plan of Operation, and fulfill all responsibilities of the Agency as set forth in this Contract. Only producers with FAJUA contracts may conduct business on behalf of the FAJUA.
SECTION VIII - FINANCED PREMIUMS

When the Producer has assisted or arranged for an applicant to finance premiums through a finance company, the financed premiums are to be handled in accordance with this contract and the requirements of the Plan of Operation of the FAJUA.
SECTION IX - NOTICE OF ASSIGNMENT OF RIGHTS TO MONIES

A.  Indicate with a check mark how you wish the FAJUA and/or its Service Provider to direct payment of monies due under this contract.  

______ Pay direct to me 
______ Pay direct to agency in accordance with subsection B of this section.

B.
Producer hereby assigns his/her right to monies due to him/her under this Producer Contract when approved by the FAJUA and hereby directs payment of such monies to Agency. Producer and Agency agree to hold harmless and indemnify the FAJUA and Service Provider for any losses, claims, damages, fees and expenses, including reasonable attorney’s fees paid or incurred by the FAJUA or the Service Provider because of Agency’s or Producer’s acts or omissions. This assignment continues until the FAJUA is otherwise notified in writing. This assignment of Rights to Monies is effective from the date of approval by the FAJUA
.
SECTION X - GENERAL PROVISIONS

A.
This Contract shall not be transferred, assigned or pledged by the Producer without the prior written consent of the FAJUA, which consent shall not be unreasonably withheld. Producer may assign his/her right to monies due under this Contract to an Insurance Agency which Producer is affiliated with by completing Section X of the Producer Notice of Assignment of Right to Monies.

B.
The Producer shall be deemed an independent contractor and nothing contained herein shall be construed to create the relationship of employer and employee between the FAJUA or the Service Provider and Producer. The producer is not the agent of the Service Provider or the FAJUA.

C.
This Contract shall supersede all prior contracts between the parties hereto and, together with the FAJUA Plan of Operation, constitutes the sole and entire agreement between the parties.

D.
The FAJUA shall indemnify and hold harmless the Producer against all loss, claims, damages, fees and expenses, including legal or other expenses reasonably incurred or paid on account of any wrongful act or any error or omission of the FAJUA and the Service Provider (including compliance with the provisions of the Federal Fair Credit Reporting Act or similar state acts), except to the extent the Producer caused such error.

E.
The failure of the FAJUA to take any action respecting a default by the Producer shall not be deemed to constitute a waiver of a subsequent default or an amendment to this Contract. Delay by the FAJUA in taking any action respecting such default shall not constitute a waiver of that default.

F.  CONTROLLING LAW.  This Contract shall be controlled by and be subject to the laws of the State of Florida.

G.  ENTIRE CONTRACT.  This Contract supersedes all prior agreements between the parties and constitutes the sole and entire agreement setting forth the benefits and obligations of the parties hereto.

H.  AMENDMENT AND MODIFICATION.  This Contract may be modified or terminated by the FAJUA at anytime by giving advanced notice to the Producer(s) and Agency. Amendments may be established by e-mail transmissions or otherwise in writing.  However, the parties acknowledge that the FAJUA may, from time to time, unilaterally adopt requirements and/or standards applicable to Agencies and Producers, which requirements and/or standards shall be adhered to and enforced by the Agency and Producers and be deemed incorporated into this Contract.

I.  SURVIVAL OF OBLIGATIONS.  The parties hereto acknowledge that they shall continue to be bound by and shall perform, subsequent to the termination or expiration of the Contract, all of the obligations set forth herein necessary to fulfill the obligations of the parties pursuant to this Contract.

J.  SEVERABILITY.  In the event any provision of this Contract is held to be invalid by a court of competent jurisdiction, the remainder of this Contract not held otherwise unenforceable shall be deemed valid and enforceable.

K.  WAIVER.  The failure of the FAJUA to take any action, or to delay taking any action, respecting any default by the Agency or Producer shall not be deemed to constitute a waiver of the default or any subsequent default or an amendment to this Contract.

L.  RIGHT OF APPEAL.  Any termination or suspension of this Contract by the FAJUA may be appealed pursuant to, and in accordance with, the FAJUA Plan of Operation.
M.  HEADINGS.  The section and paragraph headings herein are for convenience of reference only and do not define or limit any of the provisions hereof.

N.  CONSIDERATION.  All parties to this Contract do acknowledge that there is good and valuable consideration for the undertakings and obligations set forth herein.

O.  REMEDY.  All parties shall have all remedies available according to the FAJUA Plan of Operation and the laws of the State of Florida
.

IN WITNESS WHEREOF, the FAJUA has caused this Contract to be executed on its behalf by its authorized representative below on the date shown, to be effective upon the date set forth in Section V
.
THE FLORIDA AUTOMOBILE JOINT UNDERWRITING ASSOCIATION
PRODUCER/AGENCY 
	Important Instructions

	1. Producer: Please read, sign and date this Producer Contract. 

	 2. Agency Owner: Please read, sign and date this Producer Contract. 

	3. Please forward:

(a). The Contract with original signatures
(b). A W-9 signed by the Producer
(c). A copy of the Producer Registration form (d). A photocopy of Producer’s DFS 2/20               License FRONT and BACK

(e). A copy of your Errors & Omissions                  Insurance Coverage

	4. Submit via mail only all of the above to:

       FAJUA

       Producer Registration

       1425 Piedmont Drive East, Suite 201A

       Tallahassee, FL  32308


_____________________________________
(Print Producer’s Name)

___________________________________   Date Signed_____________

(Producer’s Signature)
___________________________________ 
(Print Owner’s Name and Title)
___________________________________   Date Signed______________
(Owner’s Signature)

___________________________________ 
(Agency FEIN)

FAJUA ACCEPTANCE

___________________________________   Date Signed_____________
(FAJUA General Manager’s Signature)

�Just moved to after the word it is defining


�I changed highlight to green and noted that this change was done by Elizabeth


�Assuming new item L. needs to be in this section as well


�So why not just call this ‘Agency Termination’


�Do you mean create a separate section for just paragraph 2?  Comfortable with leaving the agency termination paragraph under “Duties of Agency” since we have a section called “Term and Termination.”  I know the intent of this section is to separate and make the agents/owners aware if one goes they ALL go.


Okay?


�Agreed leave as is


�Should this whole section be broken into A,B,C etc. like other sections above and below?


�No problem at all with adding the A B C’s


�Done


�I changed highlight to green and noted that this change was done by Elizabeth


�This line bothers me, but I get the intent of it. I may attempt to revise that language.


�Please feel free to wordsmith!


�I like this better. You? 


�Moved on space to right to align with all others


�Just moved to after the word it is defining


�Added returns to push section X down


�Inserted Page Break for Clean Signature Page


�Added returns to separate a bit
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