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	Section 9. Compensation to the TPA
	F. “Home state” means the District of Columbia and any state or territory of the United States in which an administrator is incorporated, or maintains its principal place of business. If neither the state in which the administrator is incorporated, nor the state in which it maintains its principal place of business has adopted this Act, or a substantially similar law governing administrators, the administrator may declare another state, in which it conducts business, to be its “home state.”
	I. “Negotiate” means the act of conferring directly with or offering advice directly to a purchaser or prospective purchaser of a particular contract of insurance concerning any of the substantive benefits, terms or conditions of the contract, provided that the person engaged in that act either sells insurance or obtains insurance from insurers for purchasers.
	J. “Nonresident administrator” means a person who is applying for licensure or is licensed in any state other than the administrator’s home state.
	K. “Person” means an individual or a business entity.
	L. “Sell” means to exchange a contract of insurance by any means, for money or its equivalent, on behalf of an insurance company.
	M. “Solicit” means attempting to sell insurance or asking or urging a person to apply for a particular kind of insurance from a particular company.
	G. “Home state” means the United States jurisdiction that has adopted this Act or a substantially similar law governing TPAs and which has been designated by the TPA as its principal regulator.  The TPA may designate either its state of incorporation or its principal place of business within the United States if that jurisdiction has adopted this Act or a substantially similar law governing TPAs.  If neither the TPA’s state of incorporation nor its principal place of business within the United States has adopted this Act or a substantially similar law governing TPAs, then the TPA shall designate a United States jurisdiction in which it conducts business and which has adopted this Act or a substantially similar law governing TPAs.  For purposes of this definition, “United States jurisdiction” means the District of Columbia or a state or territory of the United States. 
	H. “Insurance carrier” means an entity licensed by the commissioner to provide life, annuity, health, stop-loss or workers’ compensation coverage in this state as an insurance company, health maintenance organization, fraternal benefit society or prepaid hospital or medical care plan.
	Drafting Note: States that license multiple employer welfare arrangements (MEWAs) or workers’ compensation self-insurance groups, or that authorize employee leasing companies or professional employer organizations (PEOs) to provide employee welfare benefits on a self-funded basis, will want to include these entities in the list of entities that are included in the definition of insurance carrier for purposes of this Act, but only to the extent of their license or authorization.  It is not the intention of this drafting note to include employee leasing companies or PEOs authorized to self-insure workers’ compensation within the definition of “insurance carrier.”  Rather, this Act contemplates that such an entity, when authorized as a workers’ compensation self-insurer, will be considered to be a “workers’ compensation self-insurer,” which is a term that is already defined under this Act.
	I. “Insurance producer” means an individual required to be licensed under [insert reference to producer licensing act] or a business entity engaged in insurance producer activities. 
	J. “Master services agreement” means a written agreement between an insurance carrier and a TPA that specifies standards for the handling of workers’ compensation claims and the handling of funds belonging to the insurance carrier or policyholder in connection therewith.
	K. “Nonresident TPA” means a TPA whose home state is any jurisdiction other than this state.
	L. “Payor” means an insurance carrier, a workers’ compensation self-insurer, or an employer administering its employee benefit plan or the employee benefit plan of an affiliated employer under common management and control.
	M. “Person” means an individual, partnership or business entity.
	N. “Professional employer organization” means a business entity that enters into agreements with other businesses, whether under a formal contract or otherwise and regardless of the terminology used by the parties to describe the relationship, under which the professional employer organization assumes or shares employment responsibilities for all or a significant number of the worksite employees of the other business. However, “professional employer organization” does not include a business entity that recruits and hires its own employees; assigns them to clients on a temporary basis to support or supplement the client’s work force in special work situations such as employee absences, temporary skill shortages and seasonal workloads; and customarily attempts to reassign the employees to other clients when they finish each assignment.
	O. “Stop-loss insurance” means insurance protecting an employer or other person responsible for an otherwise self-insured health or life benefit plan against obligations under the plan.
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	Section 13. Nonresident Administrator Certificate of Authority
	A. Unless an administrator has obtained a home state certificate of authority or license in this state under Section 11, any administrator who performs administrator duties in this state shall obtain a nonresident administrator certificate of authority or license in accordance with this section by filing with the commissioner the Uniform Application, accompanied by a letter of certification.  In lieu of requiring an administrator to file a letter of certification with the Uniform Application, the commissioner may verify the nonresident administrator’s home state certificate of authority or license status through an electronic database maintained by the National Association of Insurance Commissioners, its affiliates or subsidiaries.  
	B. An administrator shall not be eligible for a Nonresident Administrator certificate of authority or license under this section if it does not hold a certificate of authority as a resident in a home state that has adopted this Act or a substantially similar law governing administrators.
	C. Except as provided in Subsections B and H of this section, the commissioner shall issue to the administrator a nonresident administrator certificate of authority or license promptly upon receipt of a complete application.
	D. Unless notified by the commissioner that the commissioner is able to verify the nonresident administrator’s home state certificate of authority or license status through an electronic database maintained by the National Association of Insurance Commissioners, its affiliates or subsidiaries, each nonresident administrator shall annually file a statement that its home state administrator certificate of authority or license remains in force and has not been revoked or suspended by its home state during the preceding year.  
	E. At the time of filing the statement required under Subsection D or, if the commissioner has notified the nonresident administrator that the commissioner is able to verify the nonresident administrator’s home state certificate of authority or license status through an electronic database, on an annual date determined by the commissioner, the nonresident administrator shall pay a filing fee as required by the commissioner.
	F. An administrator licensed or applying for licensure under this section shall produce its accounts, records and files for examination, and make its officers available to give information with respect to its affairs, as often as reasonably required by the commissioner.
	G. A nonresident administrator is not required to hold a nonresident administrator certificate of authority or license in this state if the administrator’s duties in this state are limited to the administration of a group policy or plan of insurance and no more than a total of 100 lives for all plans reside in this state.
	H. The commissioner may refuse to issue a nonresident administrator certificate of authority or license, or delay the issuance of a nonresident administrator certificate of authority or license, if the commissioner determines that, due to events or information obtained subsequent to the home state’s licensure of the administrator, the nonresident administrator cannot satisfy the requirements of this Act, or that grounds exist for the home state’s revocation or suspension of the administrator’s home state certificate of authority or license.   In such an event, the commissioner shall give written notice of its determination to the commissioner of the home state, and the commissioner may delay the issuance of a nonresident administrator certificate of authority to the nonresident administrator until such time, if at all, that the commissioner determines that the administrator can satisfy the requirements of this Act and that no grounds exist for the home state’s revocation or suspension of the administrator’s home state certificate of authority or license.

	Section 15. Nonresident TPA License
	A. Unless a TPA has obtained a license in this state under Section 13, any TPA who performs TPA duties in this state shall obtain a nonresident TPA license in accordance with this section by filing with the commissioner the Uniform Application, accompanied by a letter of certification.  In lieu of requiring a TPA to file a letter of certification with the Uniform Application, the commissioner may verify the nonresident TPA’s home state certificate of authority or license status through an electronic database maintained by the National Association of Insurance Commissioners, its affiliates or subsidiaries.  
	B. A TPA shall not be eligible for a nonresident TPA license under this section if it does not hold a home state certificate of authority or license in a state that has adopted this Act or that applies substantially similar provisions as are contained in this Act to that TPA.  If the Act in the TPA’s home state does not extend to stop-loss and workers’ compensation insurance, but if the home state otherwise applies substantially similar provisions as are contained in this Act to that TPA, then that omission shall not operate to disqualify the TPA from receiving a Nonresident TPA license in this state.
	C. Except as provided in Subsections B and I of this section, the commissioner shall issue to the TPA a nonresident TPA license promptly upon receipt of a complete application.
	D. Unless notified by the commissioner that the commissioner is able to verify the nonresident TPA’s home state certificate of authority or license status through an electronic database maintained by the National Association of Insurance Commissioners, its affiliates or subsidiaries, each nonresident TPA shall annually file a statement that its home state TPA certificate of authority or license remains in force and has not been revoked or suspended by its home state during the preceding year.  
	E. At the time of filing the statement required under subsection D of this section or, if the commissioner has notified the nonresident TPA that the commissioner is able to verify the nonresident TPA’s home state certificate of authority or license status through an electronic database, on an annual date determined by the commissioner, the nonresident TPA shall pay a filing fee as required by the commissioner.
	F. A TPA licensed or applying for licensure under this section shall produce its accounts, records and files for examination, and make its officers available to give information with respect to its affairs, as often as reasonably required by the commissioner.
	G. A nonresident TPA licensed in its home state is not required to hold a nonresident TPA license in this state if the TPA’s duties in this state are limited to the administration of group policies or plans of insurance and no more than 100 lives for all such plans reside in this state.
	H. A nonresident TPA licensed in its home state is not required to hold a nonresident TPA license in this state if the TPA’s duties in this state are limited to the administration of workers’ compensation claims and the TPA administers less than twenty-five workers’ compensation claims per calendar year in this state.  This exemption shall continue to apply to a nonresident TPA exempted by this subsection until ninety days after the date that it has had twenty-five claims reported to it during a calendar year by employees whose claimed injury or disease arose from employment in this state.  A TPA with a current nonresident TPA license shall be eligible for this exemption at its next renewal date following a calendar year in which it has had less than twenty-five claims reported to it during that calendar year by employees whose claimed injury or disease arose from employment in this state.  The exemption described in this subsection shall not apply, however, to a TPA with a client that is an employer principally based in this state, or that has a professional employer organization as a client that is responsible for the workers’ compensation obligations of a client that is principally located in this state.
	I. The commissioner may refuse to issue a nonresident TPA license, or delay the issuance of a nonresident TPA license, if the commissioner determines that, due to events or information obtained subsequent to the home state’s licensure of the TPA, the nonresident TPA cannot satisfy the requirements of this Act; that grounds exist for the home state’s revocation or suspension of the TPA’s home state certificate of authority or license, or that grounds would exist for revocation or suspension of the license pursuant to section 17 of this Act.  In such an event, the commissioner shall give written notice of his or her determination to the commissioner of the home state, and the commissioner may delay the issuance of a nonresident TPA license to the nonresident TPA until such time, if at all, that the commissioner determines that the TPA can satisfy the requirements of this Act and that no grounds exist for either (a) the home state’s revocation or suspension of the TPA’s home state certificate of authority or license, or (b) the revocation or suspension of licensure pursuant to section 17 of this Act.
	D. The commissioner shall review the most recently filed annual report of each administrator on or before September 1 of each year.  Upon completion of its review, the commissioner shall either:
	(1) Issue a certification to the administrator that the annual report shows that the administrator has a positive net worth as evidenced by audited financial statements and is currently licensed and in good standing, or noting any deficiencies found in that annual report and financial statements; or
	(2) Update any electronic database maintained by the National Association of Insurance Commissioners, its affiliates or subsidiaries, indicating that the annual report shows that the administrator has a positive net worth as evidenced by audited financial statements and is in compliance with existing law, or noting any deficiencies found in the annual report.

	D. The commissioner shall review the most recently filed annual report of each TPA on or before September 1 of each year.  Upon completion of its review, the commissioner shall either:
	(1) Issue a certification to the TPA that the annual report shows that the TPA has a positive net worth as evidenced by audited financial statements and is currently licensed and in good standing, or noting any deficiencies found in that annual report and financial statements; or
	(2) Update any electronic database maintained by the National Association of Insurance Commissioners, its affiliates or subsidiaries, indicating that the annual report shows that the TPA has a positive net worth as evidenced by audited financial statements and complies with existing law, or noting any deficiencies found in the annual report.




